
 
Briefing for the Public Petitions Committee 

 
Petition Number: PE1317
 
Main Petitioner: Paul Dryburgh and Ellen Cummings
  
Subject: Protecting the rights of school age workers
 
Calls on the Parliament to urge the Scottish Government to take the 
necessary action to ensure that the rights of school aged workers in part time 
employment are protected so that employers cannot impose excessive 
working hours to the detriment of the workers’ academic studies and bring 
about greater transparency in the distribution of tips to young workers in the 
hospitality trade.   
 

Legislative Competence 
Employment law is generally reserved to Westminster. However, legislation 
on the employment of children under the minimum school leaving age is 
devolved as it is regarded as a child welfare issue. 

Background 
A letter from the Scottish Executive (2006) to all Local Authority Chief 
Executives set out the restrictions on the employment of children. 
The type of work that a young person is allowed to do depends on their age 
and, to some degree, on the specific byelaws of their local authority. For 
example, children under the age of 13 may not be employed, other than in 
certain forms of entertainment, sports and modelling, and may only do work 
classed by the local authority as “light work”.  
There are separate limits on the hours a child may work per week during term 
time and in the school holidays. There are also limits on the number of hours 
per day a child may work.  A rule which applies to all days is that no work 
should be done by children before 7.00 am or after 7.00 pm.  Limits on 
working hours are laid down in the Children and Young Persons (Scotland) 
Act 1937, amended in 2006 to lower the number of hours per week children 
are permitted to work in term time. The limits are as follows: 

 
School days  

• no more than 2 hours per day to be spent doing paid work  

• no work to be done before the end of or during school hours – although 
some byelaws might include a provision for children to work for up to 
one hour before school.  

http://www.scottish.parliament.uk/business/petitions/docs/PE1317.htm
http://www.scotland.gov.uk/Resource/Doc/920/0054198.pdf
http://www.opsi.gov.uk/legislation/scotland/ssi2006/20060140.htm


 

 
Sundays  

• no more than 2 hours’ paid employment in the day.  
 
Saturdays, Bank Holidays or similar  

• no more than 5 hours’ paid employment in the day if you are under 15  

• no more than 8 hours’ paid employment in the day if you are 15 or 
over.  

 
School weeks  

• no more than 12 hours’ work in any week (including Saturdays and 
Sundays or other days off) in which the child is required to attend 
school.  

 
School holidays  
When the child does not require to attend school for a full week:  

• no more than 5 hours’ paid employment per day if you are under 15  

• no more than 8 hours’ paid employment per day if you are 15 or over  

• no more than 25 hours’ paid employment per week if you are under 15  

• no more than 35 hours’ paid employment per week if you are 15 or 
over  

  
Children under the minimum school leaving age should not work more than 4 
hours without a rest break of at least one hour. There must be a period of at 
least two weeks in any year which is both school and work-free. Local 
byelaws may impose additional restrictions in some cases. Holiday pay 
entitlement applies to young people who are above the school leaving age.  
For young people over the minimum school leaving age, for example most 
fifth and sixth year pupils, there are fewer restrictions on the number of hours 
they can work. Citizens Advice Scotland publishes guidance for young people 
which sets out the working hours restrictions and rest break requirements for 
16 to 18 year olds. 

Scottish Government Action 
As indicated above, the Children (Protection at Work) (Scotland) Regulations 
2006 came into force on 18 April 2006.  The regulations limit the number of 
hours per week that any child below the minimum school leaving age (16) can 
work during term time to 12 hours. 
Up until 18 April 2006, the governing legislation in Scotland, the Children and 
Young Persons (Scotland) Act 1937, allowed a young person under the age of 
15 to work a maximum of 17 hours a week during term time, and young 
people ages 15-16 could work up to 20 hours a week.  
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http://www.adviceguide.org.uk/scotland/your_money/employment/young_people_and_employment_scotland.htm#s_hours_of_work_and_rest_breaks
http://www.adviceguide.org.uk/scotland/your_money/employment/young_people_and_employment_scotland.htm#s_hours_of_work_and_rest_breaks


 

A copy of the regulations can be accessed via the Scottish Government's 
website at: copy of full regulations.  Further information on this change was 
issued to Local Authority Chief Executives on 13 September 2006. It also 
contained information on model byelaws, and an employment of children fact 
sheet.  

Scottish Parliament Action 
On the issue of hospitality industry tips a motion in 2008 from John Park MSP 
highlighted the ‘Fair Tips’ campaign, supported by the Unite union, which 
successfully argued that tips should be additional to the minimum wage.  
  

Key statistics 
A survey carried out on behalf of the Scottish Executive (2006) showed that 
over half of S3 to S6 pupils had some experience of part-time work: 43% of 
S5 pupils and 63% of S6 pupils were actually in part-time employment at the 
time of the survey.  Of those in employment, the vast majority were employed 
in delivery, retail, catering or babysitting work (Howieson, McKechnie and 
Semple, 2006 
(http://www.scotland.gov.uk/Publications/2006/11/10143236/4)).  
 
The average number of hours worked per week was slightly under 10 hours 
for school age workers.  Those employed in the retail or catering industries, 
however, worked considerably longer hours, the average for them being 14 
hours per week.  
The Executive research identified a link between academic attainment and the 
number of hours worked, ie. the highest attaining pupils had the lowest 
average working hours. This is consistent with findings from earlier studies 
which show that pupils working 10 hours or more per week performed less 
well academically than their peers (McKechnie, Stack and Hobbs, 2001; 
McKechnie, Hobbs and Hill, 2002). 
   
Simon Wakefield and Greig Liddell 
Scottish Parliament Information Centre 
2 March 2010 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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http://www.opsi.gov.uk/legislation/scotland/ssi2006/20060140.htm
http://www.scotland.gov.uk/Resource/Doc/920/0054198.pdf
http://www.scottish.parliament.uk/Apps2/business/motions/Default.aspx?motionid=15186
http://www.fairtips.org/
http://www.unitetheunion.com/fairtips
http://www.unitetheunion.com/news__events/2009_archived_press_releases/unite_celebrates_tips_victory.aspx
http://www.scotland.gov.uk/Publications/2006/11/10143236/4
mailto:spice@scottish.parliament.uk
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